




































































































“CANVAS” 
 

THIRD AMENDMENT TO DISCLOSURE STATEMENT 

 

2166 W. 8th  DEVELOPMENT CORPORATION 
400 – 601 West Broadway 

Vancouver, B.C. 
V5Z 4C2 

 
Phone: 604-614-2095 

 

 

 

THE DEVELOPER HAS RETAINED OTEZS PROJECT MARKETING GROUP TO MARKET 
THE DEVELOPMENT. OTEZS PROJECT MARKETING GROUP IS NOT LICENSED UNDER 

THE REAL ESTATE SERVICES ACT AND IS NOT ACTING ON BEHALF OF THE 
PURCHASER 

 
THIS AMENDMENT TO THE DISCLOSURE STATEMENT HAS BEEN FILED WITH 

THE SUPERINTENDENT OF REAL ESTATE, BUT NEITHER THE 

SUPERINTENDENT, NOR ANY OTHER AUTHORITY OF THE GOVERNMENT OF 

THE PROVINCE OF BRITISH COLUMBIA,  HAS DETERMINED THE MERITS OF 

ANY STATEMENT CONTAINED IN THE AMENDED DISCLOSURE STATEMENT, OR 

WHETHER THE AMENDED DISCLOSURE STATEMENT CONTAINS A 

MISREPRESENTATION OR OTHERWISE FAILS TO COMPLY WITH THE 

REQUIREMENTS OF THE REAL ESTATE DEVELOPMENT MARKETING ACT. IT IS 

THE RESPONSIBILITY OF THE DEVELOPER TO DISCLOSE PLAINLY ALL 

MATERIAL FACTS WITHOUT MISREPRESENTATION. 
 
THIS AMENDED DISCLOSURE STATEMENT RELATES TO A DEVELOPMENT 

PROPERTY THAT IS NOT YET COMPLETED. PLEASE REFER TO SECTION 6 FOR 

INFORMATION ON THE PURCHASE AGREEMENT. THAT INFORMATION HAS 

BEEN DRAWN TO THE ATTENTION OF 

__________________________________________ (PURCHASER’S NAME) WHO HAS 

CONFIRMED THAT FACT BY INITIALING IN THE SPACE PROVIDED HERE: 

_____________ 

 
 
This Third Amended Disclosure Statement dated July 31, 2008 amends the Second Amended 
Disclosure Statement dated May 10, 2007, the First Amended Disclosure Statement dated 
November 22, 2006 and the Disclosure Statement dated November 7, 2006. 
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THE RIGHT TO RESCISSION INFORMATION SET OUT BELOW, IN RELATION TO 
SECTION 21 OF THE REAL ESTATE DEVELOPMENT MARKETING ACT, APPLIES ONLY 

TO NEW PURCHASERS WHO HAVE NOT PREVIOUSLY RECEIVED A DISCLOSURE 
STATEMENT IN RESPECT OF THIS DEVELOPMENT PROPERTY. PURCHASERS WHO 
HAVE PREVIOUSLY RECEIVED A DISCLOSURE STATEMENT IN RESPECT OF THIS 
DEVELOPMENT PROPERTY ACCRUED A RIGHT TO RESCIND AT THAT TIME AND, 
PURSUANT TO SECTION 21(1)(B) OF THE REAL ESTATE DEVELOPMENT MARKETING 

ACT, DO NOT HAVE A FURTHER RIGHT TO RESCIND. THIS NOTICE DOES NOT 
AFFECT ANY RIGHTS A PURCHASER MAY HAVE UNDER THE PURCHASER’S 
PURCHASE AGREEMENT OR AT COMMON LAW. 
 
 

RIGHT OF RESCISSION 
 
 
 
Under section 21 of the Real Estate Development Marketing Act, the purchaser or lessee of a 

development unit may rescind (cancel) the contract of purchase and sale or contract to lease 

by serving written notice on the developer or the developer’s brokerage, within 7 days after 

the later of the date the contract was entered into or the date the purchaser or lessee received 

a copy of the Disclosure Statement.  

 

A purchaser may serve a notice of rescission by delivering a signed copy of the notice in 

person or by registered mail to 

 

(a) the developer at the address shown on the disclosure statement received by the 

purchaser, 

(b) the developer at the address shown in the purchaser’s purchase agreement, 

(c) the developer’s brokerage, if any, at the address shown in the disclosure statement 

received by the purchaser, or 

(d) the developer’s brokerage, if any, at the address shown in the purchaser’s purchase 

agreement. 

   

The developer must promptly place purchasers’ deposits with a brokerage, lawyer or notary 

public who must place the deposits in a trust account in a savings institution in British 

Columbia. If a purchaser rescinds their purchase agreement in accordance with the Act and 

regulations, the developer or the developer’s trustee must promptly return the deposit to the 

purchaser. 
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AMENDMENTS 

 

 

 

1.  Section 1 of the Disclosure Statement is amended by the addition of the following: 
 
 “1.5  Directors’ Statement 

 
To the best of the Developer’s knowledge: 

 
(a)  Thomas Lam, a director of the Developer, is a systems analyst with over 10 years 

of experience in various projects and has not previously been involved in the real 
estate development industry. 

 
 Ardeshir Farshchian, a director of the Developer is a systems analyst with over 10 

years of experience in various projects and has not previously been involved in 
the real estate development industry. 

 
 (b)  Neither the Developer nor any principal holder of the Developer, director or 

officer of the Developer or principal holder, within ten years before the date of the 
Developer’s Declaration attached to this Disclosure Statement, was subject to any 
penalties or sanctions imposed by a court or regulatory authority, relating to the 
sale, lease, promotion or management of real estate or securities, or to lending 
money secured by a mortgage of land, or to arranging, administering or dealing in 
mortgages of land, or to theft or fraud. 

 
 (c)  Neither the Developer nor any principal holder of the Developer, director or 

officer of the Developer or principal holder, within five years before the date of 
the Developer’s Declaration attached to this Disclosure Statement, was declared 
bankrupt or made a voluntary assignment in bankruptcy, made a proposal under 
any legislation relating to bankruptcy or insolvency or has been subject to or 
instituted any proceedings, arrangement or compromise with creditors or had a 
receiver, receiver manager or trustee appointed to hold the assets of that person. 

 
 (d)  Neither the Developer nor any principal holder of the Developer, director or 

officer of the Developer or principal holder, within five years before the date of 
the Developer’s Declaration attached to this Disclosure Statement, has been a 
director, officer or principal holder of any other developer that, while that person 
was acting in that capacity, that other developer 

 
  (i)  was subject to any penalties or sanctions imposed by a court or regulatory 

authority, relating to the sale, lease, promotion or management of real 
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estate or securities, or to lending money secured by a mortgage of land, or 
to arranging, administering or dealing in mortgages of land, or to theft or 
fraud, or 

 
  (ii)  was declared bankrupt or made a voluntary assignment in bankruptcy, 

made a proposal under any legislation relating to bankruptcy or insolvency 
or has been subject to or instituted any proceedings, arrangement or 
compromise with creditors or had a receiver, receiver manager or trustee 
appointed to hold the assets of that person.” 

 
2.  Section 1 of the Disclosure Statement is amended by the addition of the following: 
 
 “1.6  Conflict of Interest 

 
There are no existing or potential conflicts of interest among the Developer, manager, 
directors, officers and principal holders of the Developer and manager, directors and 
officers of the principal holders, and any person providing goods or services to the 
Developer, manager or holders of Strata Lots in connection with the Development which 
could reasonably be expected to affect the purchaser’s decision.” 

 
 
3.  Section 3.5 of the Disclosure Statement is deleted and replaced with the following: 
  
 “3.5  Common Property and Facilities 

 

 There are no common facilities. Common property consists of the underground parking 
garage, a garbage area, electrical, mechanical and bike storage rooms, court yards, 
corridors, pathways and stairs.” 

 
 
4. Section 3.7 of the Disclosure Statement is deleted and replaced with the following: 
 
 “3.7  Bylaws 

 
The bylaws of the Strata Corporation will be the standard bylaws set out in the Act as 
amended by the Form Y Owner/Developer’s Notice of Different Bylaws attached as 
Exhibit “A” to this Third Amended Disclosure Statement.” 

 
 
5.  Section 3.8 of the Disclosure Statement and the First Amended Disclosure Statement are 

deleted and replaced with the following: 
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 “3.8   Parking Facilities 

 
 The Developer has entered into a lease for the Parking Stalls with a third party tenant (the 

“Parking Tenant”) pursuant to a lease agreement (the “Parking Lease”) attached as 
Exhibit “B” to this Third Amended Disclosure Statement. The Developer will cause the 
Parking Tenant to assign the right to use the Parking Stalls to the owners and occupants 
of the Strata Lots on the terms established from time to time by the Developer as set out 
in Exhibit “B”.” 

 
 
6.  Section 7.2 of the Disclosure Statement and the First and Second Amended Disclosure 

Statements are amended by the addition of the following: 
 

“(a)  Extension of Time/Termination of Contract of Purchase and Sale  

 

The notice of the Completion Date (as defined in the Contract of Purchase and Sale 
attached as Exhibit “B” to the Second Amended Disclosure Statement) delivered from the 
Developer as vendor (the “Vendor”) or the Vendor’s Solicitors to the Purchaser or the 
Purchaser's Solicitors may be based on the Vendor's estimate as to when the Strata Lot 
will be ready to be occupied. If the Strata Lot is not ready to be occupied on the 
Completion Date so established, then the Vendor may delay the Completion Date from 
time to time as required, by notice of such delay to the Purchaser or the Purchaser's 
Solicitors.  If the Completion Date has not occurred by April 1, 2009 (the "Outside 
Date"), then the Contract of Purchase and Sale will be terminated, the Deposit and 
interest thereon will be returned to the Purchaser and the parties will be released from all 
of their obligations thereunder, provided that: 

 

  (i)  if the Vendor is delayed from completing construction of the Strata Lot as 
a result of earthquake, flood or other act of God, fire, explosion or 
accident, howsoever caused, act of any governmental authority, strike, 
lockout, inability to obtain or delay in obtaining labour, supplies, materials 
or equipment, delay or failure by carriers or contractors, breakage or other 
casualty, climactic condition, interference of the Purchaser, or any other 
event of any nature whatsoever beyond the reasonable control of the 
Vendor, then the Outside Date will be extended for a period equivalent to 
such period of delay; and 

 

  (ii)  the Vendor may, at its option, exercisable by notice to the Purchaser, in 
addition to any extension pursuant to subsection (a) and whether or not 
any delay described in subsection (a) has occurred, elect to extend the 
Outside Date for up to 120 days. 
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The Vendor confirms that it currently estimates that the Completion Date will occur on or 
about June 30, 2008.  The Purchaser acknowledges that this date has been provided by 
the Vendor as a matter of convenience only, is not meant to be legally binding upon the 
Vendor and that the actual Completion Date will be established in the manner set out 
above. 

 
 

(b)  Assignment of Contract of Purchase and Sale  
  

The Purchaser may not assign his interest in the Strata Lot or in the Contract of Purchase 
and Sale without the written consent of the Vendor, such consent not to be unreasonably 
withheld and, unless the Vendor so consents, the Vendor will not be required to convey 
the Strata Lot to anyone other than the Purchaser named therein.  The Vendor may, at its 
option, charge an administration fee equal to 1.5% of the Purchase Price as consideration 
for agreeing to an assignment of the Purchaser’s interest in the Strata Lot or in the 
Contract of Purchase and Sale and for any associated legal and administrative costs, 
except that there will be no such charge if the assignee is the Purchaser’s spouse, parent, 
child, grandparent or grandchild.  Following any assignment, the assignor will not be 
relieved of his obligations thereunder but will continue to remain liable to perform all 
obligations of the Purchaser under the Contract of Purchase and Sale. The Purchaser will 
not advertise or solicit offers from the public with respect to the resale of the Strata Lot or 
assignment of the Contract of Purchase and Sale by the Purchaser before the Completion 
Date without the express written consent of the Vendor, which consent may be arbitrarily 
withheld. 

  
 (c)  Interest on Deposit 

 

i)  The Deposit, or any portion thereof, received under the terms of the 
Contract of Purchase and Sale will be held by the Vendor’s agent in 
accordance with the provisions of the Real Estate Services Act.  Subject to 
subsections (iii) and (iv) below, interest on the Deposit shall accrue to the 
benefit of the Purchaser until that date which is no more than fourteen (14) 
days prior to the Adjustment Date (as defined in the Contract of Purchase 
and Sale), after which time any interest shall accrue to the benefit of the 
Vendor.  Any interest, which accrues to the benefit of the Purchaser, shall 
be credited against the Purchase Price on the Statement of Adjustments; 

ii)  If the Purchaser completes the purchase of the Strata Lot on the terms and 
conditions contained herein, then the Deposit, together with interest 
earned thereon, shall be applied to the Purchase Price and paid to the 
Vendor; 

iii)  If the Purchaser fails to complete the purchase of the Strata Lot, then the 
Deposit and all accrued interest thereon will be absolutely forfeited to the 
Vendor; or 
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iv)  If the Vendor fails to complete the sale of the Strata Lot, then the Deposit 
(or that portion of the Deposit paid or due to be paid by the Purchaser 
under the terms of the Contract of Purchase and Sale) together with all 
interest thereon shall be paid to the Purchaser and the Purchaser shall have 
no further claims against the Vendor. 

 

Notwithstanding the aforementioned, the Purchaser acknowledges and agrees that the 
licensee who, as stakeholder, holds the Deposit in trust is permitted to charge an 
administrative fee equal to the lesser of the interest accrued and earned on the Deposit 
and $75.00 and that any payment made by the Purchaser that is returned for non-
sufficient funds will be subject to a service charge of $25.00 each.” 

  
7.  Section 7.4 of the Disclosure Statement is amended by the addition of the following: 
 
 “Section 7.4   Other Material Facts 

 
 The Developer has entered into an agreement with Shaw Cablesystems for the delivery of 

communications services to the Strata Lots and has granted Shaw Cablesystems the non 
exclusive right to access the Property by way of a statutory right of way to be registered 
against the title to the Strata Lots and the Common Property of the Strata Corporation.” 

 
 
8.  Section 7.7 of the Disclosure Statement (Developer’s Right to Cancel) is deleted.  
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Signatures 
 
 
 Deemed Reliance 
 

Section 22 of the Real Estate Development Marketing Act provides that every 

purchaser who is entitled to receive this Disclosure Statement is deemed to have 

relied on any false or misleading statement of a material fact contained in this 

Disclosure Statement, if any, and any omission to state a material fact. The 

Developer, its directors and any person who has signed or authorized the filing of 

the Disclosure Statement are liable to compensate the purchaser for any 

misrepresentation, subject to any defenses available under section 22 of the Real 

Estate Development Marketing Act. 
 
 
 Declaration  
 
  The foregoing statements disclose, without any misrepresentation, all material facts 

relating to the Development referred to above, as required by the Real Estate 

Development Marketing Act of British Columbia as of July ____, 2008. 
 
 
 
 
2166 W. 8

th
 DEVELOPMENT CORPORATION 

Per:  
 

___________________________________ 
 THOMAS LAM 
 Authorized Signatory 
 

___________________________________                                                                       
 ARDESHIR FARSHCHIAN 
 Authorized Signatory 
 
 
__________________________________ 
THOMAS LAM 
Director in his Personal Capacity 
 
__________________________________                                                                       
ARDESHIR FARSHCHIAN 
Director in his Personal Capacity
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SOLICITOR’S CERTIFICATE 

 

 

IN THE MATTER OF THE REAL ESTATE DEVELOPMENT MARKETING ACT AND THE 
DISCLOSURE STATEMENT OF 2166 W. 8th DEVELOPMENT CORPORATION FOR THE 
PROPERTY DESCRIBED AS: 
 
 
 Parcel Identifier: 026-993-945 
 Lot A District Lot 526 Group 1 NWD Plan BCP28716 
 
 
  
I, DAVID F. SKY, Solicitor, a member of the Law Society of British Columbia, hereby certify 
that I have read the attached Amended Disclosure Statement of 2166 W. 8th Development 
Corporation dated July ____, 2008 relating to the proposed 18 strata lot development in respect 
of the above property and that the facts contained in sections 4.1, 4.2 and 4.3 in the Disclosure 
Statement and the Amended Disclosure Statements are, except insofar as the same are proposals, 
correct. 
 
DATED at Vancouver, British Columbia, this _____ day of July, 2008. 
 
 
 
 
 
       ____________________________________ 
       DAVID F. SKY 
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 LIST OF EXHIBITS 
 
 
 
Exhibit A - Form Y Owner/Developer’s Notice of Different Bylaws 
 
Exhibit B - Parking Stall Lease 
 

 



 

  

EXHIBIT “A” 

 
FORM Y OWNER/DEVELOPER’S NOTICE OF DIFFERENT BYLAWS 



 

 

 EXHIBIT “B” 

 
PARKING STALL LEASE 

 
 




